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CIVIL WAGE AND PENALTY ASSESSMENT

Aner an investigation concerning the payment of wages to workers employed in the execution 011.l-Ie contracl for

the nbOVC-ni:1ll1Ccl public worKs project the Division of Labor Standards Enforcement (the "Division") has determined

tha1 violations or the California Labor Code have been committed by the contractor and/or subcontractor

identified above, In accordance \!"'ith Labor Code section] 741, the Division hereby issues this Civil

Wage and Penalty Assessment.

The nature of the violations art-he L<lbor Coele and the basis for the assessment are as follows:

Failure or Primecontrac1.or to pay prevailing \""ages for (7) Cement Mason, (20) Laborers, (6) Sheet Metal Workers

and (I) Operating Engineer who pe-rfOI'1Tled on this project in violation of pursuant to Labor Codc Section 1775

l'e~pecti\~ely, 1775 Penalties were mitigated based on the Hlcts by the Senior Depu~y a1 the rate ofY~:d)Oyer ~~olation,

The altached Audit Summary further itemizes the calculation orwages due and penalties under Labor Code

sections 177'5 and 18] 3,

The Division has determined that tilt, total amount orwage-s due is: :'h 19:2-,-S5.9·33

The Division has delcl'rnined thaI the lotal amounl orpenaltic::; assessed under Labor Coele .sections 1775

ancl 1E13 is: jd9.090 ..QQ

The Division has determined thai the amount or penalties assessed against
unclc! L'lbU! Cude :;l'clipli ! 77(! is:

Q

Please rl'f'er to page 5 for specifi<.: withholding obiigatioll~ pertaining to these amounts.

STATE LABOR COMlvllSSIClI\\ER

i '

Voon-mi ,10

Depul) Labor Commissioner



r~otit:l· of RighI tu Obtain J{('vj('\\ - Formal Hearing

In accmdancc willi Labor Cock Section I' :,12" <:1n afIi:cll:cl conU"i.lClOl' OJ subcontraclOllllCl: obtain

I"t'vit'\\ oj this Civil \\'agl- and IJ ',:.'nall> Assessment by lransITiining a wrlnen requC'sl to Iht office

oftht L.abor COlllmissioner that appears below within 6U d<lY~, after service of the assessment.
Tu obtain II hearing\ a wrinen Request 1'01" H..evic\\" must hi' transmitted {(J the following addrcss:

Labor Commissioner. State of California

Civil \f.,/agc and Penalty Asses~)menl Revie\"" Office
203 I I-lowe Ave .. Suite 100

Sacramento. CA 95825

A Request for Revicw either shall clearl) identify the Civil VI/age and Penalty Assessment from

which review is soughL including the clatt of the assessment. or il shall include a copy of the

asseSSlnent as an allachment. and shall also set forth the basis upon which the assessment is

being conlested. In accordance with Labor Code section 1742. the contractor or subcontractor

shall be provided an opportunity to review evidence to be utilized by the Labor Cornmissioner
a1 the hearing within 20 days of the Labor CeJlTllllissionel"s receipt ofthe written Request for Review.

Failure by a contractor or subcontractor to submit a timely Request for

Rcvic\\' will result in a linal order which shall be binding on the contractor

and sllbcoIJtractor~and which shall also be binding l \yith respect to the

amount due, on a bonding company issuing a bond that secures the

payment of wages and a surety on a bond, Labor Code section 1743.

In accordance with L,abor Code section 1741(d), a certified copy of a final order lllay be llled by

the Labor Commissioner in the office orthe clerk orthe superior court in any county in which the

affected contractor or subcontractor has property or has or had a place of business. The clerl<...

immediately upon the filing, shall enterjudgmcnt for the State against the person assessed in

the amount shown on the certified order.

(continued on next page)
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Opportunity for ScHI(~rn(,llt Mel'tin~,

In accordance with Labor Code seetion 1742. ](C), the Labor Commissioner shall. upon receipt

of (l reques\ from the affected contractor or subcontractor within 30 days t'ollo\Yint,'. the service

of this Civil Wage and Penult) Assessment, afford the contractor or subcontractor the 0PPOl'llillit)

to meel \\'iththt Labor Commissioner or his 01' her designee 10 anempl to scnll: a dispule

rq.!.arding the assessment. rhe seltlel'nenl meeting 111(1) be held in person or by telephone Hnd

shallwke place before the expiration 01' the 60-clay period for seeking a hearing as sel forth

above under the heading Notice of Right to Obtain Review. No c"idcnct of anything said or any

admission made for the purpose oC in the: course of, or pursuant to, the settlement meeting is

admissible or subject to discovery in any administrative or civil proceeding. This OppoJ1unity

to timely request an infonnal settlement meeting is in addition to the right 10 obtain ;;1 formal

hearing, and a settlement mCGting ma) be tequestecl even ira written Request for Review has

already been made. Requesting a settlement mcding\ howevel'\ does not extend the 60-day

period uuring which a formal hearing may be requested.

A written request to meet with the Labor Comrnis;;iollcr or his Ol' her designee to attempt lO settle

<:) dispute regarding this assessment must be transmitted to Y_oon:.mi JQ.

at the follo\ving address: 320 W. 4th Street. Suite 450

Los Angeles, CA 90013

Liquidated Damages

In accordance \vith Labor Code section 1742.\ (a)~ after 60 days following the service of this Civil

Wage and Penalty Assessment, the affected contractor, subcontractor, and surety on a bond or

bonds i!)suecl to secure the payment o[v,mges covered by the assessment shall be liable for

liquidated damages in an amount equal to the wages, oj' pOliion thereof that still rCl11<'lin unpaid.

If the assessment subsequently is overturned or lTwdified after administrative or judicial revic\V~

liquidated damages shall be payable only on the \vages found to be due and unpaid. Irthc

contractor or subcontractor demonstrates to the satisl~lCtionof the Director orthe Department

of Industrial Relations that he or she had substantial grounds for believing the assessment or

notice to be all enor. the Director shall \",'aive paynlent of the liquidated darnages.

(colltinued on nexl page)



hotwithslancling the '.lbove. in <;l,Torciance with LabOi Cock i ~i'4:~.l (lJ). likr(' shall b;;: nc li<lbijit~

ol'li(IUicimcd damage;, i!lht rull amount or tIl(" assessment (l;' notice' incllldin.~ penalties. ha~

been depusited witl: the Department 01" Industria! l,zelations. \\"itl1il1 60 clay~ lollo\'.'ing service or

the ilssessmtnlllJ' nolice. for tht Departmen\ w hold in escrow pending aclrninistrati\'l' and
judicial reviL'\\. The Ueparlllleni shal! release such funds. pIll:' an) interest earned. a1 the
conclusion of all adlllinistrativt and judicia] review to the persons and entities wiw are round to

be entitled 10 such funds,

In lieu of a cash deposit, the contractor Illa) pOSl an undertaking with the Department in the rul]

amount of the CWPA. The undertaking shall be on the condition that, ifan)' decision is issued

by the Director upholding the CWP/\ in any regard, the employer (contractor) shall pay the amount

owed pursuant 10 the decision the date the decision is final under Labor Code Section] 742 unless

the parties have executed a seltlenient agreement for the pDyment of some other alTlount. in which

case the (;ontractor shall pay the aniount that the contractor is obligated to pay under the terms of

the settlement agreement. The undertaking must provide that if'the contractor fails to pay the amount

owed withill 10 days of the date the decision is final or the execution orlhe ~cnlelTlent <:lgrecillenl.
a portion ol'the undertaking equal to the amount owed. or the entire undertaking if the arnount owed exceeds

the undertaking. is forfeited to the Labor Commissioner to satisfy the amounts owed under the CV'/PA.
/\ payment bond obtained by a contractor for the public works project which is the subject of the C\VPA
shall not be ~Iccepted as an undertaking unless the fal1O\'I'ing two conditions arc completely satistJed:
(I) the payment bond provides for the payment of the full amount ofthl' C\VPA, including but not limited
to, a11 \'I'sges, training, trust contributions, and penalties and (2) the conditions of payment sct forth above
are expressly agreed to by the affected contractor(s) and the surety which issued the payment bond.
The undertaking should be fonvarded to the Department as directed belo\!-.'. The DepartmeniTs Accounting
Office will hold the undertaking until the administrative and judicial review is completed. The disbursement
of the bond funds will fallen·\' the same process as described above for a cash deposit.

Deposits must be made by check or money order payable to the Department of lndustrial Relations

with a letter and a copy of the Civil Wage and Penally Assessment and mailed to:

Department of Industrial Relations
Attention Cashiering Unit

POBox 420603
San Francisco, CA 94142

The Amount or Liquidated Danll.lges Available Under this Assessment is

(continued on nexl page)
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Slatu(or~ YVithholding Obligations

]. Awarding Bod~ \~JithholdingObligations

III accordance wilh Labor Coele section 17'17(a). before lllal~jl1g payllll:nts to the colltraClOr or

money clue under ,1 contract for puhlic v'>'Ork, tile awarding body shall \vithhold and retain therefrom

all amounts required to satisl) l11i::, Civil Wage and Penalty Assessmcnl. The amount required

to satisfy this Civil Wage and Penalty Assessment shaH no\ be disbursed by the (,,,,varding bod)

until receipt of a final order thaI is no longer subject to judicial reviC\v.

The amount which must be withheld .and retained by the ,n"arding body pursuant to this

Civil Vllage and Penalty Assessment is:

V/ages Due:
Penalties Due Uncler Labor Coele sections 1775 and] 813:
Penalties Due Under Labor Code sections J776:

Total Withholding Amount:

2. Prime Contractor \Vithholding Obligations:

$19/.559.31

1;<19,090.00

$0.00

$241,649.33

In accordance with Labor Code section I727(b), if the awarding body has not retained suffIcie11l

money under the contract to satisfy this Civil Wage and Penally Assessment based on a
subcontraclOr's violations, the contractor shall, upon the request of the Labor Commissioner.
\vithhold sufficient money due the subcontractor under the contract \0 satisfy the assessment and
transfer the money to the :wvarding body. This amount shall not be disbursed by the awarding body

until receipt of a final order that is no longer subjcclto judicial review.

DIft-his box is checked, Lilt Labor COJllmissioner hereby requests that the prime contractor

withhold the following amount from money clue the subcontractor and transfer the money 10 the

awarding body to satisfy this assessment:

Wages Due:
Penalties Due Under Labor Code sections 1775 and 1813:

Penalties Due Uncler Labor Code sections] 776:

Total V\"ithholding Amount:

Distribution:

A warding Body

SurelY(s) on Bond
Prin1c Contractor
Subcontractol
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$192.559.33

$49.090.00

$0.00

$241.649.33


